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Art Unit: 3652 

1. Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Re base claims 1 and 10, no frame structure has been set forth as has no base 
or boom structure been set forth. Further, re claim 1 , no fork truck structure (frame, 
wheels, mast, carriage, forks, etc.) has been set forth and it is not understood how the 
lid is lifted and it is not understood where the "lid handle" (line 4)is structurally located; 
also it is not understood where the base structurally stands when not in use. Re claims 

u 

2 (line 2) and 4 (line 4), improper alternate claiming is present. Re claim 3, the upper 
surface (lines 1 and 2) and "the lower surface" (line 2) lack antecedent basis as does 
"the upper surface" (lines 1 and 2 of claim 4), "the forks" (line 2 of claim 6), "the end" 
(claims 9 and 12, line 1 of each claim). Re claim 4, the function and structure of the 
"limit stop" (line 2) is not understood as is the "safety strap" (claim 5, line 1), the "lifting 
shackle" (claims 9 and 12, line 2 of each claim) and the "one ear" (claim 1 1 , line 2). Re 
claim 10, because no detailed description^ Figs. 6 and 7 are present, it is not 
understood how the lifter claimed therein functions; moreover, the discussion re the 
lifting function, lid handle and the not in use base in claim 1 is applicable to this claim; 
also, a detailed description of Figs. 6 and 7 is required avoiding any matter not 
supported by the original specification, claims and drawings. Re claim 1 1 , the meaning 
of "pf (line 2) is not understood and it is not understood where (and how) the ears are 
structurally mounted and function. Re claim 5, "a fork truck" (line 2) is a double 
inclusion of parts. 
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2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Canadian Patent (.989) in view of Glass et al (,399). 

The Canadian Patent discloses a railroad car lid lifter with a base having a frame 
24 (20, etc.) engaged by a lift truck's forks 25, a boom 30 having hook fittings 64 (68, 
etc.) for engaging lid handles 58 of cover 60, but does not have a freely standing boom, 
base and frame which is disclosed by Glass et al (boom 10, frame 17, etc) and in view 
of the same, it would have been obvious to have substituted a freely standing base for 
storage purposes as taught by Glass et al. Re claims 4, 5, 7, 10 and 11, respectively, 
the inclusion of a conventional limit stop and safety strap, conventional elastomeric 
covering, the substitution of a conventional ram truck (as claimed) and conventional ear 
would have been obvious. Re claims 8, 9 and 12, respectively, Glass et al (boom 10 
with lifting shackle 27, column 16 etc.) teach and render obvious the alternate inclusion 
of a column and distal lifting shackle on the boom. 

4. This application contains claims directed to the following patentably distinct 
species of the claimed invention: Species A - Figs. 1 and 2; or Species B - Figs. 6 and 
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Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, no claim appears to be generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

5. Further elections (following the above procedure) between the boom as 
represented by Species C - Fig. 3 or Species D - Fig. 4; and lid handles as represented 
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by Species E - Fig. 5A; or Species F - Fig. 5B; or Species G - Fig. 5C; or Species H - 
Fig. 5D are also required. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

7. Any inquiry concerning this communication should be directed to F. E. Werner at 
telephone number (703) 308-1 140. 

Summary: 

Claims 1-12 are rejected and are subject to a restriction requirement. 
Rejection - SSP 3 mos. 

Werner/kl 
December 4, 2002 



